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1
 This article raises once again actual issues regarding prisons, recidivism, and alternative measures to detention. Indeed, prison 
unfortunately is still an institution reserved, in the great majority of cases, for the weak and marginalised population, with uncertain 
future prospects regarding social reinsertion. 
Therefore, the author presents again this contribution, using updated data, to help keep the debate going on these issues. It should be 
noted that this topic also came up during a conference held in Montreal on 26th September 2017 at the International Centre for 
Comparative Criminology of Montreal University (video available at: https://www.youtube.com/watch?v=AFIv4qOaX1U). On that 
occasion, the author presented much of the data discussed here.           
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 PhD in criminology, Professor of Legal Sociology, Deviance, and Social Change, Departmento of Sociology and 
Business Law, University of Bologna (Italy). She has served for many years as an honorary judge of the Supervisory 















$S : .'; $  " " 6
$:$ 2$N    :4  "4
"  26D :4 66$"
N: $ 
4   " :





 $   <$'! 04 : 
    6  66$
$'' "  A; T4  "" 8N
=";T4:!;"$$"
$ !; "  : ;  6 '
;   $U"$ N: $"
$ !; "  o44 N:$:  "!U$ 
$ .$   $" ; 6
$' "$: 4 S 6 : " 6
"!2  '4 A6
; $4
"$  2;4   66$S  :
' 6 : '" N ' $; $:2
': ''; 6  N "4 
$6' !; :  "  
<$'! T4 N:$: :N  '
" 6 40 ' @N24 : N
;';"4!$"N:6N;4
:  " 2  : T 
 " "; .$ :
"$''6:
$'$; '",    <$'! 4 
$'N::";$$;604	4
                                                          
1
 Places are calculated on the basis of a criterion of 9 square 
metres for a single prisoner + 5 square metres for additional 
prisoners, which is the same as the housing space standard in 
Italy and better than the 6 square metres + 4 established by 
the CPT (European Committee for The Prevention of Torture 
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and Inhuman or Degrading Treatment or Punishment) + 
health services. The space data does not take into account 
transitory situations that involved temporary deviations from 
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 Pursuant to Article 101 of the Italian Criminal Code, crimes 
of the same kind are not only those that violate the same legal 
provision, but also those that, although being governed by 
different provisions of this code or different laws, share, by 
virtue of the underlying facts or reasons, in individual cases, 
essential common characteristics. 
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3
 It should be noted, however, that data on convicted persons 
and data on revocations of alternative measures to detention 
are not directly comparable, even if they relate to the same 
time period. 
4
 Santoro E., Tucci R., “L’incidenza dell’affidamento sulla 
recidiva: prime indicazioni e problemi per una ricerca 
sistematica”, Rassegna Penitenziaria e Criminologica, 2006, 
pag. 86. 
5
 The regulatory framework for the Italian probation system 
is the “affidamento in prova al servizio sociale” (probation to 
social work). 
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6
 The cases followed comprised of cases received in the year 
of reference and of cases already handled in that year. 
7
 Sette R., “Le cure materne e il reinserimento sociale della 
condannata: attualità di un vecchio problema”, Rivista di 
Criminologia, Vittimologia e Sicurezza, vol. VIII, n. 3, 2014, 
pp. 56-73, doi: 10.14664/rcvs/143. 
The alternative measure of special home detention was 
introduced in the Italian prison law (Article 47-quinquies of 
Law No. 354 of 26 July 1975 and subsequent amendments) 
following a particularly difficult parliamentary debate lasting 
several years, which concluded with the promulgation of Law 
No. 40 of 8 March 2001 on "Alternative measures to 
detention to safeguard the relationship between detainees and 
minor children". The law represents an important element in 
the context of measures to resolve some of the problems of 
the prison system and, in particular, the relationship between 
detained mothers and their children, by specifically 
safeguarding two basic rights such as motherhood and the 
interest of minors. In fact, the special home detention scheme 
allows women prisoners, mothers of children up to ten years 
of age, to serve part of the sentence athome and look after 
their offspring in a family environment. Previously, home 
detention, as an alternative measure for sentenced-mothers,
was of limited scope, because it only applied to mothers who 
had to serve a term of imprisonment (including a remaining 
term) of not more than three years and only until the child 
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 Pavarini M., Guazzaloca B., Corso di diritto penitenziario, 
Edizioni Martina, Bologna, 2004, pag. 133.  
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 The Pope John XXIII Community Association is an 
international association of the faithful of pontifical right. 
Since its foundation in 1968, it has embraced a practical and 
continuous commitment to combat marginalisation and 
poverty. It has had a seat at the United Nations since 2006, 
with special consultative status at the United Nations 
Economic and Social Committee, acting as a mouthpiece for 
the world’s most disadvantaged where international leaders 
make decisions about the fate of humanity. More information 
is available at www.apg23.org 
10
 Project design, partnership, product documents, and 
organised events can be found at www.reducingprison.eu 










 : .' $" :  3?3
(3'"?"$$3$)U$4N:$:
N 2  ' !; 
!   : 5 =:  3''";
9$4 $"; : H3 A 
5H $  : 2$ 6 ' 
:;
9 : 6 :?" $:4  $"
';"!; 2N 6'A; 
2'!6T4N:6"$N
  : 3?3 U$  : ;




; 4 :; 2  $6$': $
3?34N:$:   :! :N;   :'
 6';     U" S  ""




 $"' : 6 $: 4 N:$:
! N:  N
':    6$4 :
: 2  ::4  :"
6 $: :   : ; 6 66$








<" : 6 :4   '4 :
'" SN : " ! 6'N:
:'""!K";.::
$'''  : "$ $  : :
'; $ 6 NS
:;  6'
  '' 6 6$  .;
' 2"4  " : :4 $$
N: : " 2'  "$  
''"'    $" 6$ 
::$$:
-' : 6 : N4 2"  S;
$  :; !: "N: :
 :!   $  :
:! U$   "$ 
$ $2 6 :   :
:  :H:$ $"E4
N:$:   $ N:  N: 2 N:
$K"N$$N:$::




<" : $:6 :3?3''4
::!D$ $2 
:  ; $2  :"$ '4
:  !$'  ' 6  N
6'NS:N:::
    66 $: 
$2  " $'  : '
  6'; 2 $4   $ !
S  $: : 2$' 6 : $' 6 
!
-;4::6:6:3?3U$
2 6 : 
;  : NS6$4 
N:$::!$"'$$N:
:6';''!:'"6"$
  :; $2 $ 9 
                                                          
11
 Augé M., Non-Places: Introduction to an Anthropology of 
Supermodernity, Verso, London-New York, 1995.  
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Corte Suprema di Cassazione nell’Assemblea generale della 
Corte sull’amministrazione della giustizia nell’anno 2016, 
Roma, 2017, from www.giustizia.it , pag. 12.  
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 Foucault M., Surveiller et punir, Gallimard, Paris, 1975, 
pag. 271. 
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